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EX PARTE OR LATE FILED

ORIGIN~L

DOCKET FILE COpy ORIGINAL

RECEH/ED

MAY 27 1993

Donna R. Searcy, Secretary
Federal Communications Commission )
Washington, DC 20554

Re: Report of~~ eomm nication
MM Docket No. 93·114

---Dear Ms. Searcy:

Pursuant to Section 1.1206(a)(2) ofthe Commission's Rules, submitted herewith are

copies of written ex parte communications from officers of the Community

Broadcasters Association to the offices of Chairman Quello, Commissioner Barrett,

and Commissoner Duggan pertaining to the subject matter of the above-referenced

rule making proceeding.

Very truly yours,

~nw&d
Counsel for the Community Broadcasters Association

cc: Dr. Brian F. Fontes
John C. Hollar, Esq.
Robert E. Branson, Esq.
Mr. Jud Colley
Mr. D. J. Everett, III
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D. J. Everett III
General Manager

May 23, 1993

Mr. Brian F. Fontes, Ph.D.
Special Advisor
Office of Chairman James H. Quello
1919 M Street, N.W.
Washington, DC 20554

Dear Brian:

Thanks for taking a few minutes out of your bUsy schedule
last week to meet with me and the other representatives of
the community Broadcaster's Association on behalf of the Low
Power Television industry.

On behalf of the approximately 300 stations represented by
our association, we want to thank you for issuing the
Rulemaking proposal on four letter calls and minor changes.
Once instituted, these proposals will greatly facilitate our
industry.

Some of our detractors have done a good job of parlaying our
"secondary status" as far as existing spectrum allocation is
concerned into "secondary status" across the board. But
there is quite a difference between being secondary in
spectrum allocation and secondary in consideration in all
other areas. Because we represent, for the most part I mom
and pop operations, we don't have the big bucks of the NAB or
the INTV or the NCTA to maintain a constant presence at the
FCC, so meetings such ?s the one we had with you are
literally our only opportunity to express our face to face
thoughts. And that is why your time and attention was so
valuable to us.

Thanks again.

Sincere

~--
(0-:-;1". verett

Board Member and Past President
Community Broadcaster's Association

WWAG·TV. 1616 East Ninth SttHt • P.O. Box 4300 • Hopk..... KY 42241-4300 • (502) 885-4300 • Fax (502) 886-5882
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May 26, 1993

Dr. Brian F. Fontee
Office of the Chalnaan
FEDBRAL COMMUIIICA'PIOMS COMMISSION
1919 M Street N.W.
washington, D.C. 20554

Dear Brian:

Thank you, Jonathon Cohen and Maureen O'Connell very .uch tor
taking the ti.. to Meet with our group from the Comaunity
Broadcasters Association. As we di.cussed, there are several
pressing issues facing our industry, including:

1. Four letter call signs without the extra two-letter
suffix suggested in the NPRM in MN Docket No. 93-114 which
would tag LPTV stations as something different from normal
television.

2. Reasonable rate. for leased access, to make access
realistically available to entitie8 which want to provide
local co..unity programming 'but have no must-carry rights.

3. Consideration for low power television in the HDTV table
of allot..nts.

a. An opportunity for LPTV stations to apply for allotted
ATV channels after the close of the initial filing
period for full power stations.

b. Allowing an LPTV operator to remain on its current
NTSC channal until all other channels usable for ATV
in the market have been occupied.

c. Allowing LPTV operators to petition for substitutions
in the lTV allotment table it the SUbstitution would
ca.ply with the ATV separation rules and enable the
LPTV station to avoid displacement.

d. An opportunity for LPTV stations to convert froa RTSC
to ATV after full power stations have been
accOMlodated and to achIeve primary status after such
conversion.

We recognize that HTSC low power stations have been licensed
on a secondary basie with regard to spectrUM use; but we are not
secondary and the C~18sion never said we should be, in either
service or In the public interest. LPTV was created to fill small
and niche _rkets gaps ignored by the full power stations for
econOMic or other reasons. We have deaonstrated that we are, in
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fact, fulfilling this purpose. To ignore the markets we alone serve
would be an unwarranted disservice to our listeners and a violation
of the fair and equitable frequency distribution principle of
Section J07(b) of the COIIIIftunicatlon8 Act.

The Chairman has attended two of our conventions and is
certainly faMiliar with our indu.try and the markets we are
serving. There are over 1300 low power station8 on the air now and
at the present rate of -build, we expect the number of LPTV
stations to exceed the number of full power stations in the not so
distant future. We are providing the service we were created to
provide. We Must have the ear of our regUlatory agency just as
mUCh, if not MOre, than full power stations.

Over and over again in legislative hearings and before the
Co_laslon in rule aakings, brolldca.ters have asked for "a level
playinq field." LPTV needs a level playing field too; we deaerve
the right to cOMpete and earn a fair return on our investments. But
while we are willing to compete in the marketplace, our industry is
young and does not have the resources to compete with or mount the
lobbying effort8 to which the Commission normally sees in dealing
with the NAB and NCTA. We come to Washington at our individual
expense to _keep the Co_ission abreast of the progress of our
industry and to solicit your support in maintaining our economic
future. Our requests are not burdensome to other industries or
groups and do not require great Staff efforts from the Commission.
They are reasonable, and they are critical to our industry.

Thanks again for your attention and cooperation. Caples of
this letter will be furnished to the secretary for inclusion in the
recor of MM Docket Nos. 93-114 and 87-268.

Jud Colley
Pr••ident
COMMUNITY BROADCASTERS ASSOCIATION

cc: Peter Tannenwald, Esq.

JC/k
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May 26, 1993

Mr. John C. Hollar, Esq.
Office of C~i••!oner Duggan
FEDERAL COMMUNICATIONS COMMISSION
1919 M StreetN.W.
Washington, D.C. 20554

By Facsimile to (202) 632-5171

Dear John:

Thank you very MUch tor taking the tiMe to aeet with our group
frOll the C~nity Brpedcaster8 Association. As we discussed, there
are several pressing issues facing our industry, including:

1. Four letter call signs without the extra two-letter
suffix suggested in the NPRM in MM Docket No. 93-114 which
would tag LPTV st~tions as something different from noraal
television.

2. Reasonable rates for leased acceS5, to make access
realistically available to entities which want to provide
local Co.Munity programming but have no must-carry rights.

3. Consideration for low power television in the HDTV table
of allot.nts.

a. An opportunity for LPTV stations to apply for allotted
ATV channels after the clos. of the initial filing
period for full power stations.

b. Allowing an LPTV operator to remain on ita current
NTSC channel until all other channels usable for ATV
in the market have been occupied.

c. Allowing LPTV operators to petition. for substitutions
in the ATV allotment table if the suhstitution would
coaply with the ATV separation rules and enable the
LPTV station to avoid displacement.

d. An opportunity for LPTV stations to convert from HTSC
to ATV after full power stations have been
acco-.odated and to achieve primary status after 8uch
conversion.

We recognize that NTSC low power stations have been licensed
on a secondary basis with regard to spectrum use; but we are not
secondary and the COMMission never said we should be, in either
service or in the publIc interest. LP~ was created to till ...11
and niche Markets gape ignored by the full power stations for
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econa-to or other reaSOfts. we have demonstrated that we are, in
fact, fulfilling this purpose. To Ignore the IU.rkets we alone .erve
would be an unwarranted disservice to our listeners and a violation
of the fair aftd equItable frequency distribution principle of
Section 307(b) of the Ca.MUnications Act.

We have Met with COMMissioner Duggan on a couple of occations
and we believe he understands the i~ort.nce our industry. There
are over 1300 low power statIons on the air now and at the pre.ent
rate of build, we expect the nuaber of LPTV stations to exceed the
nuaber of full powwr statIons In the not so distant future. We are
providing the service we were created to provide. We Must have the
ear of our regulatory agency just as much, if not more, than full
power stations. .

over and over again in legi8lative hearings and before the
Co_is8ion In rule .akings, broadcasters have asked for "a level
playing field. n LP'l'V needs a level playing field too; we deserve
the right to cOMpete and earn a fair return on our investments. But
while we are willinq to cOlftpete in the marketplace, our industry is
young and does not have the resource. to compete with or mount the
lobbying efforts to which the Commission normally sees in dealing
with the NAB and MeTA. We come to Washington at our individual
expense to keep the Co_ission ,abreast of the progress of our
industry and to solicit your support in maintaining our economic
future. Our requests are not burdensome to other industries or
groups and do not require qreet Staff efforts from the Commission.
They are reasonable, and they are critical to our industry.

Thanks again for your attention and cooperation. Copies of
this let r will be furnished to the Secretary for inclusion in the
recor 0 MM Docket Nos. 93-114 and 87-268.

Jud Colley
President
COMMUNITY BROADCASTERS ASSOCIATION

cc: Peter Tannenwald, Esq.

JC/k
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May 26, 1993

Mr. Bob BransOft
Office of C~issioner Barrett
FEDERAL COMMUNICATIONS COMMISSION
1919 M Street N.W.
Washington, D.C. 20554

By Facsimile to (202) 632-5168

Dear Bob:

Thank you very .uch for taking the tiMe to meet with our group
from the COMaunlty Broadcasters A••oeiation. As we discussed, there
are several pressing issues facing our industry, including:

1. Four letter call signs without the extra two-letter
suffix suggested 1n the NPRM in MM Docket No. 93-114 which
would tag LPTV stations as something different from normal
television.

2. Reasonable rate. for leased access, to make access
realistically available to entities which want to provide
local cOMmunity programming but have no must-carry rights.

3. Consideration for low power television 1n the HDTV table
of allot.ents.

a. An opportunity for LPTV stations to apply for allotted
ATV channels after the close of the initial f111ng
period for full power stations.

b. Allowing an LPTV operator to remain on its current
NTSC channel unt1l all other channels usable for ATV
1n the market have been occupied.

c. Allowing LPTV operators to petition for substitutions
in the ATV allotment table if the substitution would
COMPly with the ATV separation rules and enable the
LPTV station to avoid d18placeaent.

d. An opportunity for LPTV stations to convert frOM NTSC
to ATV after full power stations have been
accommodated and to achieve primary status after such
conversion.

We recognize that NTSC low power stations have been l1censed
on a secondary ~as!8 With regard to spectrum usej but we are not
secondary and the COMai88ion never said we should be, 1n either
service or in the public interest. LPTV was created to flll ...11
and niche aarkets gaps ignored by the full power stations for
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econoaic or other reasons. We have deaonstrated that we are, 1n
fact, fUlfilling this purpose. To ignore the aarkets we alone .erve
would be an unW4rranted disservice to our listeners and a violation
of the fair and equitable frequency distribution prinCiple of
Section 307(b) of the Ca.aunicatlons Act.

As you are aware we have met with Commissioner Barrett and we
believe he appreciates the importance our industry. There are over
1300 low power stations on the air now and at the pre.ent rate of
bUild, we expect the number of LPTV stations to exceed the nu.ber
ottu11 power stations in the not so distant future. W. are
prOViding the service we were created to provide. We Must have the
ear of our regulatory agency just as much, if not more, than full
power stations.

OVer and over again in legislative hearings and before the
C~1881on 1n rule aakings, broadcasters have asked for "a level
playing field." LPTV needs a level playing tield too; we d••erve
the right to compete and earn a fair return on our inv.stments~ But
while we are Willing to cOII1.pete in the marketplace, our industry 1s
young and does not have the resource. to compete with or mount the
lobbying efforts to which the Commission normally s.es 1n dealing
with the HAB and MeTA. We come to washington at our individual
expense to keep the COIIIIIllssLon abreast of the progress of our
industry and to solicit your support in maintaining our economic
future. OUr requests are not burdensome to other industrie. or
groups and do not require great Staff efforts from the Commission.
They are reasonable, and they are critical to our industry.

Thanks again for your attention and cooperation. Copies of
this letter will be furnished to the Secretary for inclusion 1n the
ree of MM Docket Nos. 93-114 and 87-268.

Jud Colley
President
COMMUNITY BROADCASTERS ASSOCIATION

CCI Peter Tannenwald, Esq.

JC/k


